
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
RECEIVED

PEOPLEOF THE STATEOF ILLINOIS, ) CLERKS OFFICE
by LISA MADIGAN, AttorneyGeneral ) APR 252005
oftheStateofillinois, )

STATE OF ILLINOIS
Pollution Control BoardComplainant, )

)
V. )

)
SKOKIEVALLEY ASPHALT CO.,INC., ) PCB96-98
an Illinois Corporation,EDWIN L. FREDERICK, )
JR.,IndividuallyandasOwnerandPresidentof )
SkokieValleyAsphaltCo., Inc., and )
RICHARD J. FREDERICK,Individually )
andasOwnerandVice PresidentofSkokie )
ValleyAsphaltCo., Inc., )

)
Respondents. )

NOTICE OF DISCOVERY

TO: SeeCertificate of Service•

PLEASETAKE NOTICEthatI havetodaycausedto be filed with theOffice oftheClerk
ofthePollution ControlBoardtheComplainant’s Interrogatories, DocumentRequestsand
DepositionNoticesto RespondentsRegardingComplainant’s FeePetition, trueandcorrect
copiesofwhich areherewithserveduponyou.

Respectfullysubmitted,

PEOPLEOF THE STATE OFILLINOIS,
by LISA MADIGAN, AttorneyGeneral
oftheStateofIllinois

BY: _________

MICHAEL C. PARTEE
AssistantAttorneyGeneral
EnvironmentalBureau
188 WestRandolphStreet,Suite 2001
Chicago,Illinois 60601
Tel: 312-814-2069

THISFILING IS SUBMITTED ON RECYCLEDPAPER



• CERTIFICATE OF SERVICE

It is herebycertifiedthattrue andcorrectcopiesoftheforegoingNoticeand.
Complainant’s Interrogatories, DocumentRequestsand DepositionNoticesto Respondents
Rçg~rdingComp~ainant’sFeePetition weremailed,first classpostageprepaid, to eachofthe
followingc.Qn~ 2005:

CarolWebb,HearingOfficer David S. O’Neill, Esq.
Illinois PollutionControlBoard 5487N. MilwaukeeAve.
1021 N. GrandAve. E. Chicago,IL 60630
P.O. Box 19274
Springfield, IL 62794-9274

Michael B. Jawgiel,Esq.
5487N. MilwaukeeAve.
Chicago,IL 60630

BY: ~ ~ui2/~
MICHAEL C. PARTEE

It is herebycertifiedthatthe originalplus nine(9) trueandcorrectcopiesof theforegoing
NoticeandComplainant’s Interrogatories, DocumentRequestsand DepositionNoticesto
RespondentsRegarding Complainant’s FeePetition were alsohand-deliveredto thefollowing
onApril 25, 2005:

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500
Chicago,Illinois 60601

BY: ______

MICHAEL C. PARTEE
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLEOFTHESTATEOFILLINOIS, ) RECEIVED
by LISA MADIGAN, AttorneyGeneral ) . CLERK’S OFFICE
oftheStateofIllinois, ) APR 252005

Complainant, ) . STATE OF ILLINOIS

) . Pollution Control Board
V. )

)
SKOKIE VALLEY ASPHALT CO., INC., ) PCB96-98
an Illinois Corporation,EDWIN L. FREDERICK, )
JR.,IndividuallyandasOwnerandPresidentof )
SkokieValleyAsphaltCo., Inc., and )
RICHARD J.FREDERICK,Individually )
andasOwnerandVice PresidentofSkokie )
ValleyAsphaltCo., Inc., )

• )
Respondents. )

COMPLAINANT’S INTERROGATORIES TO RESPONDENTS
REGARDING COMPLAINANT’S FEE PETITION

Pursuantto Illinois Pollution ControlBoardRule 101.620,35111.Adm. Code101.620,

andIllinois SupremeCourtRule213, Complainant,PEOPLEOF THE STATEOF ILLINOIS,

requeststhatRespondents,SKOKJEVALLEY ASPHALT CO., INC., EDWIN L. FREDERICK,

JR.,andRICHARD J.FREDERICK,answerin writing, underoath,onorbeforeMay25, 2005,

thefollowing interrogatories:

I. INSTRUCTIONS

1. TheRespondentsarerequired,in answeringtheseinterrogatoriesto furnishall

informationavailableto theRespondentsortheirattorneys,employees,agents,contractors,.

experts,or consultants,or which is ascertainableby reasonableinquiry whetheror not the

requestedinformationmight be availablefrom anotherentity.



2. If an interrogatoryhassubparts,theRespondentsarerequiredto answereachpart

sep~ràtely~andin I~Il

If theRespondentscannotansweraninterrogatoryin full, theyarerequiredto

an~w~all partsof the interrogatoryto the extentpossibleandspecifythereasonfor their

inability to provideadditionalinformation.

4. As to eachinterrogatory,orportionthereof,identify in theanswereveryoral

communication,documentor writing which relatesto the interrogatoryorresponse,whetheror

not suchidentificationis specificallyrequestedby theinterrogatory.

5. In answeringeachinterrogatory,identify eachdocument,person,communication

or meetingwhichrelatesto, corroborates,or in anyway formsthebasisfor theanswergiven.

6. TheRespondentsshallmaketherequesteddocumentsavailablefor inspectionand

copying attheOffice oftheIllinois AttorneyGeneral,188.WestRandolphStreet,Suite2001,

Chicago,Illinois.

7. Pursuantto Illinois SupremeCourtRule213(e),theRespondentsarerequestedto

serveuponComplainantcorrected,supplementedor augmentedanswershereto,documentsor

otherformsofinformationfrom whateversource,which arguablytendsto showthat

Respondents’prior answersare,might be,wereormight havebeenin asenseincorrect,

incomplete,potentiallymisleadingor lessthanfully responsiveor truthful.

8. TheRespondentsshallsupplementits answersandresponsesasnewinformation

anddocumentsbecomeavailable.

9. If datesarerequested,theexactdateshouldbegivenif possible.However,if the

exactdatecannotbedetermineddueto absenceor inadequacyofrecords,thebestestimate

shouldbegivenasto theinterrogatoryandlabeledassuch.
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10. In construingtheseinterrogatories:

a. Thesingularshallincludethepluralandthepluralshall includethe

singular;and

b. A masculine,feminineorneuterpronounshallnot excludetheother

genders.

11. If you encounteranyambiguityin construingany interrogatoryoranydefinition or

instructionpertainingto any interrogatory,setforth thematterdeemedambiguousandthe

constructionchosenorusedin respondingto theinterrogatory.

12. In producingdocuments,you arerequestedto furnishall documentsorthingsin

your actualor constructivepossession,custodyor control,orknownoravailableto you,

regardlessofwhethersuchdocumentsor thingsarepossesseddirectlyby you orby your

attorneys,agents,employees,representativesor investigators.

13. This discoveryis deemedcontinuing,necessitatingsupplementalanswersbythe

Respondent,oranyoneactingon its behalf,whenor if it obtainsadditionalinformationwhich

supplementsor alterstheanswersnowprovided.

II. CLAIMS OF PRIVILEGE

1. With respectto any interrogatorywhichRespondentsrefuseto answeron aclaim

ofprivilege,provideastatementsignedby an attorneyrepresentingtheRespondentssetting forth

for eachsuchassertionofprivilege:

a. Thenameandjob title ofeverypersoninvolved in theconversationor

communication;

b. Thenatureofthe informationdisclosed;

c. All factsrelieduponin supportoftheclaim ofprivilege;
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d. All documentsrelatedto theclaim ofprivilege;

e. All events,transactionsoroccurrencesrelatedto theclaim of privilege;

and

f. Thestatute,rule or decisionwhich is claimedto giveriseto theprivilege

orthereasonfor its unavailability.

If theobjectionrelatesto oniypartof an interrogatory,thebalanceoftheinterrogatoiyshouldbe

answeredin full.

2. If youclaimthe attorney-clientprivilegeor anyotherprivilegeis applicableto any

document,with respectto thatdocument:

a. Statethedateofthedocument;

b. Identifyeachandeveryauthorofthedocument;

c. identify eachandeveryotherpersonwhopreparedorparticipatedin the

preparationofthedocument;

d. identify eachandeverypersonfor whom thedocumentwasreceived;

e. identify eachandeverypersonfrom whomthe documentwasreceived;

f. Statethepresentlocationofthedocumentandall copiesthereof;

g. Identifyeachandeverypersonhavingcustodyorcontrolofthedocument

andall copiesthereofand

h. Providesufficientfurther informationconcerningthedocumentto explain

theclaim ofprivilegeandto permit adjudicationoftheproprietyof that

claim.
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III. DEFINITIONS

1. “Attorneyfeeissue”meansthe attorneyfee issuereferencedin theBoard’sOrder

in this case,datedApril 7, 2005,which involvesRespondents’objectionto Complainant’s

petitionfor attorney’sfeesandcosts.
\

2. This “case” encompassesthefirst Violation Noticefrom theIllinois EPAuntil the

presenttime.

3. “Communication”shallmean,withoutlimitation, anyand all formsoftransferring

information,includingdiscussions,conversations,meetings,conferences,interviews,

negotiations,agreements,understandings,inquiries,correspondence,documents,or other

transfersofinformationwhetherwrittenor oral orby anyothermeans,andincludesany

documentwhich abstracts,digests,transcribesor recordsany communication.

4. “Document”shallbeconstruedin its customarybroadsenseandshallinclude,but

is not limited to, theoriginal andanynon-identicalcopy,whetherdifferent from theoriginal

becauseofnotesmadeon saidcopyorotherwise,or any agreement;bankrecordorstatement;

bookof account,includinganyledger,sub-ledger,journal,or sub-journal;brochure;calendar;

chart;check;circular;communication(intra-or inter-companyor governmentalentityoragency

oragencies);contract;copy;correspondence;diary; draftofany document;graph;index;

instruction;instructionmanualor sheet;invoice;job requisition;letter; license;manifest;

manual;memorandum;minutes;newspaperorotherclipping; note;notebook;opinion;

pamphlet;paper;periodicalor otherpublication;photograph;print; receipt;record;recording

report;statement;study; summaryincluding anymemorandum,minutes,noterecord,or

summaryofany(a) telephone,videophoneor intercomconversationormessage,(b)personal

conversationor interview,or (c) meetingorconference;telegram;telephonelog; travelor
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expenserecord;voucher;worksheetor workingpaper;writing; anyotherhandwritten,printed,

reproduced,recorded,typewritten,orotherwiseproducedgraphicmaterialfrom whichthe

informationinquiredofmaybe obtained,orany otherdocumentarymaterialofanynature,in the

possession,custodyorcontrolofRespondent.

5. “Identification” or“identify” shallmean:

a. As to an individual,statinghis orher:

i. Full andcustomarilyusednames;

ii. Presentbusinessandresidenceaddresses;

iii. Businessor professionduringtherelevanttimeperiod;

iv. Everyoffice, title, orpositionheldduringtherelevanttimeperiod;

and

v. Everyemployerduring therelevanttimeperiod.

b. As to anypersonotherthanan individual, stating:

i. Its legal nameandany othernameusedby it;

ii. Theform ormannerof its organization(e.g., partnership,

corporation,etc.); and

iii. Thestateofits incorporation(if it is incorporated)andtheaddress

of its principalplaceofbusiness.

c. As to adocument,stating:

i. Thedateofits creation,execution,andreceipt;

ii. Its authoror signatory;

iii. Its addresseeandanyotherrecipient;

iv. Its typeor nature(e.g., letter,memorandum,etc.);
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v. Theidentityofthecustodian;

vi. Theidentityofthedocument;and

vii. Thepresentlocationofthe document.

d. As to anyevent,incident,conversation,transactionoroccurrence,stating:

i. Thedate;

ii. Theplacewhereit tookplaceandthemannerofits occurrence;

iii. Identificationofall theparticipants;

iv. Its purposeandsubjectmatter;and

v. A descriptionof whattranspired.

6. . Theterm“knowledge”meansfirst handinformationand/orinformationderived

from any othersource,includinghearsay.

7. “Person”shall include,but is not limited to, anynaturalperson;businessor

corporation,whetherforprofit ornot; firm, partnership,or othernon-corporatebusiness

organization;charitable,religious,educational,governmental,orothernon-profit institution,

foundation,body, orotherorganization;or employee,agent,or representativeofanyofthe

foregoing.

8. “Or” shallmeanand/orwhereverappropriate. .

9. “Relatedto” or“relatingto” shallmeananythingwhich, directlyor indirectly,

concerns,consistsof, pertainsto, reflects,evidences,describes,setsforth, constitutes,contains,

shows,underlies,supports,refersto in anyway, is orwasusedin thepreparationof, is appended

to, is legallylogically orfactuallyconnectedwith, proves,disproves,ortendsto proveor

disprove.
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10. “Reliedupon” shallmeanbeingorhavingbeendependeduponorreferredto or

beingor havingbeenarguablyappropriatefor suchreliance.

11. “Respondents”shallmeanSKOKIE VALLEY ASPHALT CO., INC., EDWIN L.

FREDERICK,JR.,andRICHARD J. FREDERICKD’Arigelo Enterprises,Inc., andany of

Respondents’attorneys,employees,agents,representatives,successorsorassigns,or anyother

personactingor believedbyRespondentsto haveactedon theirbehalf.

IV. INTERROGATORIES

Interrogatory #1

Identify the individual(s)answeringtheseinterrogatoriesonbehalfof theRespondents,

includinghis relationshipto theRespondents,andhow longhehasbeenassociatedwith the

Respondents.Specifytheparticularinterrogatoriesto which eachsuchpersoncontributed.

Answer:

Interrogatory~

With respectto anywitnessesthatRespondentsmaycall at ahearingon theattorneyfee

issue,statethefollowing:

a. Thename,addressandemployerof eachwitness;

b. A summaryof therelevantfactswithin theknowledgeoforto which saidwitness

will testify; and

c. A list of all documentsorphotographswhich anysuchwitnessreliedupon,will

useorwhichRespondentsmayintroduceinto evidencein connectionwith the

8



testimonyof saidwitness.

Answer:

Interrogatory #3

Identifyanyandall opinionwitnessesthat Respondentsinterviewedand/orexpectsto call

at a hearingon theattorneyfeeissue. Specify:

a. Thesubjectmatteronwhichtheopinionwitnessis expectedto testifyaswell as

theconclusions,opinionsand/orexpectedtestimonyofanysuchwitness;

b. Thequalifications,including,but not limited to, theopinionwitness’educational

background,practicalexperiencein theareain which heis expectedto testify, any

articlesor papershehaswritten,any andall seminarsandpostgraduatetraining

hehasreceived,his experience,if any, asateacheror lecturer,and his

professionalappointmentsandassociations;

c. Theidentity ofeachdocumentexamined,considered,orrelieduponbyhim to

form his opinions;

d. All proceedingsin whicheachopinionwitnesshaspreviouslytestifiedasan

opinionwitness;

e. Any andall reportsoftheopinionwitness;and

f. Whetherornot eachsuchpersonviewed,examined,inspectedor conductedany

testsat orconcerningthesite in issueand,if so, state:

i. Thedateof eachsuchviewing,examining,inspectingor testing;
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ii. Thelocationatwhich eachsuchviewing,examining,inspectingortesting

tookplace;

iii. Thenatureof,eachsuchviewing, examining,inspectingor testing(i.e.,

visual,photographic,etc.);

iv. Thenames,addresses,titles, andcapacitiesofall personspresentduring’

eachsuchviewing,examining,inspectingortesting;and

v. Whethernotes,calculations,reportsorotherdocumentswerepreparedor

madeduringoras aresultof anysuchexamination,inspectionor test,and

identify same.

Answer:

Interrogatory #4

Foreachattorneythathasprovidedlegal servicesto Respondentsrelatedto this case,list

all oftheirhoursspenton suchservices,aswell asthecorrespondingactivity performed,

regardlessofwhetherall suchhoursandactivitieswereactuallybilled to Respondents.

Answer:
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Interrogatory #5

Foreachattorneythathasprovidedlegalservicesto Respondentsrelatedto this case,

describetheattorneyfeearrangementwith Respondentsand asbetweenattorneysin this case

(e.g.,flat feearrangement,hourlybilling arrangement).

Answer:

Interrogatory #6

Foreachattorneythathasprovidedlegalservicesto Respondentsrelatedto this case,list

all of theirhoursspenton suchservices,aswell asthecorrespondingactivity performed,that

werebilled to Respondents:

Answer:

Interrogatory #7

Foreachattorneythathasprovidedlegal servicesto Respondentsrelatedto this case,list

theirhourlybilling ratewhileprovidingsuchservices,andlist anychangesin hourlybilling rates

duringthependencyofthis case.

Answer: ,
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Interrogatory #8

Itemizeall costs,on adailybasis,thatwerebilled to Respondentsand/oraccruedby

Respondents’attorneysrelatedto this case.

Answer:

Interrogatory #9

Foreachattorneythathasprovidedlegal servicesto Respondentsrelatedto this case,

describetheireducationandlegal experienceandexpertiserelevantto this case.

Answer:

Interrogatory #10

For eachattorneythathasprovidedlegal servicesto Respondentsrelatedto this case,list

theirhourlyratebilled in all othersimilarcasesduringthesametime frameofthis case.

Answer: •
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Interrogatory #11

Identifythename,addressandtelephonenumberfor theattorney(s)thatwill be

representingattorneysDavid S. O’Neill andMichaelB. Jawgielwhentheygivedepositionand

hearingtestimonyon theattorneyfeeissue.

Answer:

Respectfullysubmitted,

PEOPLEOF THE STATE OF ILLINOIS,
by LISA MADIGAN, AttorneyGeneral
oftheStateofIllinois

BY: _________________
MICHAEL C. PARTEE
AssistantAttorneyGeneral
EnvironmentalBureau
188 WestRandolphStreet,Suite2001
Chicago,Illinois 60601
Tel: 312-814-2069
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BEFORE THE ILLINOIS POLLUTION CONTROL BOi~1~c E IV E D
CLERK’S OFFICE

PEOPLEOF THE STATEOF ILLINOIS, )
by LISA MADIGAN, AttorneyGeneral ) APR 252005
oftheStateofIllinois, ‘ ) STATE OF ILLINOIS

) , Pollution Control Board
Complainant, )

)
v. )

)
SKOKIEVALLEY ASPHALT CO., INC., ) PCB96-98
an Illinois Corporation,EDWIN L. FREDERICK, )
JR.,IndividuallyandasOwnerandPresidentof )
SkokieValleyAsphaltCo., Inc., and )
RICHARD J. FREDERICK,Individually )
andasOwnerandVicePresidentofSkokie )
ValleyAsphaltCo., Inc., )

)
Respondents. )

COMPLAINANT’S DOCUMENT. REQUESTSTO RESPONDENTS
REGARDING COMPLAINANT’S FEE PETITION

Pursuantto Illinois Pollution ControlBoardRule 101.620,35 Ill. Adm. Code101.620,

andIllinois SupremeCourtRule214, Complainant,PEOPLEOF THE STATE OF ILLINOIS,

requeststhatRespondents,SKOKIEVALLEY ASPHALT CO., INC., EDWIN L. FREDERICK,

JR.,andRICHARD J.FREDERICK,produce,underoath,onorbeforeMay25, 2005,following

documentsfor inspectionandcopyingattheOffice oftheAttorneyGeneral,188WestRandolph

Street,Suite2001,Chicago,Illinois:

I. INSTRUCTIONS

1. If anyrequesteddocumentis not or cannotbeproducedin full, produceit to the

extentpossible,indicatingwith particularitywhatdocumentsorportionof any suchdocumentsis

not orcannotbeproducedandthereasontherefore.



:T~~ ~~.qI~nO’documentseverexistedthat addressthesubjectof anyrequest,pleasestate

soaffirmativelyfor eachapplicablerequest.

3 If adocumentresponsiveto anyrequestexistedin thepast,butdoesnotcurrently
• ~ ~

exist,Respondentis instructedto provideall availableinformationabouttheauthorandcontents

ofthatdocumentandthecircumstancesofits destruction.

4. Tn producingdocuments,youarerequestedto producetheoriginalof each

docmnentrequestedtogetherwith all non-identicalcopiesanddraftsofthatdocument.

5. All documentsshouldbeproducedin thesameorderastheyarekeptor

maintainedby you.

6. All documentsshouldbeproducedin afile, folder, envelope,orothercontainerin

which thedocumentsarekeptormaintainedbyyou. If for any reasonthecontainercannotbe

produced,pleaseproducecopiesof all labelsor otheridentifyingmarkings.

7. Documentsattachedto eachothershouldnotbe separated.

8. Documentsnototherwiseresponsiveto thisrequestshallbeproducedif such

documentsrefer to, relateto, orexplainthedocumentscalledfor by this requestandconstitute

routingslips, transmittalmemorandaor letters,comments,evaluations,or similardocuments.

9. Eachdocumentrequestshouldbeconstruedandrespondedto independentlyfrom

eachotherrequest.Thescopeof anyrequestsshouldnot beconstruedto limit or narrowthe

scopeof anyotherrequest.

10. Complainantincorporatesby referencehereintheInstructions,Claimsof Privilege

andDefinitions sectionsofComplainant’sInterrogatoriesto RespondentRegarding

Complainant’sFeePetition.
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II. DOCUMENT PRODUCTION REQUEST

1. A daily accountingof all hours,aswell asthecorrespondingactivity performed,

for eachattorneythat has.providedlegal servicesto Respondentsrelatedto this case,regardless

ofwhetherall suchhoursandactivitieswereactuallybilled to Respondents.

2. All timerecordsfor eachattorneythathasprovidedlegal servicesto Respondents

relatedto this case.

3. A daily accountingofall costsincurredby eachattorneythathasprovidedlegal

servicesto Respondentsrelatedto this case,regardlessofwhetherall suchcostswereactually

billed to Respondents.

4. All invoicesfor attorney’sfeesfrom Respondents’attorneysrelatedto thiscase.

5. All invoicesfor costsincurredby eachof Respondents’attorneysrelatedto this

case. .

6. A daily accountingof all costsdirectly incurredby Respondentsrelatedto this

case.

7. All documentsidentified,relatingto, and/orreferredto in Respondents’or

Respondents’attorneys’answersto Complainant’sInterrogatoriesto RespondentRegarding

Complainant’sFeePetition.
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Respectfullysubmitted,

PEOPLEOF THE STATE OF ILLINOIS,
by LISA MADIGAN, AttorneyGeneral
oftheStateofillinois

BY: (1A~/P%~&
MiCHAEL C. PARTEE
AssistantAttorneyGeneral
EnvironmentalBureau
188 WestRandolphStreet,Suite2001
Chicago,illinois 60601
Tel: 312-814-2069
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLEOFTHESTATEOFILLINOIS, ) RECEIVED
by LISA MADIGAN, AttorneyGenãral ) CLERK’S OFFICE
oftheStateof Illinois, ) APR 252005

Complainant . STAJE OF ILLINOISPollution Control Board

v. )
)

SKOKIE VALLEY ASPHALT CO., INC., ) PCB96-98
an Illinois Corporation,EDWIN L. FREDERICK, )
JR.,Individually andas OwnerandPresidentof )
SkokieValleyAsphaltCo., Inc., and )
RICHARD J. FREDERICK,Individually )
andasOwnerandVice PresidentofSkokie )
Valley AsphaltCo., Inc., )

)
Respondents. )

COMPLAINANT’S DEPOSITION NOTICES TO RESPONDENTS
REGARDING COMPLAINANT’S FEE PETITION

To: SeeCertificate of Service

PLEASETAKE NOTICEthat counselfor Complainantshall,pursuantto Illinois

PollutionControlBoardRule101.622,35 Ill. Adm. Code101.622,andIllinois SupremeCourt

Rule206,takethediscoverydepositionsofthefollowing personscommencingon thedatesand

times indicatedattheAttorneyGeneral’sOffice, EnvironmentalBureauNorth, 188 West

RandolphStreet,Suite2001,Chicago,Illinois 60601:

1. David S. O’Neill beginningat 9:30 a.m. onJune16, 2005 and

2. MichaelB. Jawgielbeginningat 1:30 p.m. on June16, 2005.



Respectfullysubmitted,

PEOPLEOF THE STATE OF ILLINOIS,
* by LISA MADIGAN, AttorneyGeneral

oftheStateofIllinois

4 BY: _________________

MICHAEL C. PARTEE
AssistantAttorneyGeneral
EnvironmentalBureau
188 WestRandolphStreet,Suite2001
Chicago,Illinois 60601
Tel: 312-814-2069
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